TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe final rejection of

claims 1 through 6 under 35 U.S.C. 251 based on a broadeni ng of

! Application for patent filed April 6, 1995. According
to appellants, this application is a Reissue of Application
No. 06/938,614, filed Decenber 5, 1986, now U.S. Patent No.
4,779, 147.
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clainms in a reissue application nore than two years after the
I ssue date of the original patent. The original patent, U S
Patent No. 4,779, 147, was issued on COctober 18, 1988. This

rei ssue application was filed April 6, 1995.

The clained invention is directed to a tape recorder with
an automatic reversing nechani smand wherein fast forwarding or
rewi nding of a tape started manually is ended by rel easing an

operating nenber therefor froman actuated arresting position.

No prior art is relied upon in the rejection.

OPI NI ON

W reverse.

35 U.S.C. 251 permits reissuance of defective patents when

a “patent is, through error wthout any deceptive intention,

deened wholly or partly inoperative or invalid...” The statute

al so provides that
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No reissued patent shall be granted enlarging the

scope of the clains of the original patent unless

applied for within two years fromthe grant of the

ori gi nal patent.

Since this reissue application was filed nore than two
years fromthe grant of the original patent, we nust determ ne
whet her the amended and newl y added cl ains enl arge the scope of
the clains of the original patent. Further, it nust be
determ ned whether the error alleged to have been in the

original patent is of the type for which 35 U.S.C. 251 pernits

correction.

As is clear froma review of the original claim1 and the
anended claim 11, the subject of this appeal, and from
appel l ants’ comrents, at page 7 of the brief, there was an
error in claim1 of the original patent. Wereas that claim1
recited that the tape feeding direction change-over nmechani sm
was operated to nove the trigger nenber to cancel the arresting
condition by said arresting nechanism this is inconsistent
with the disclosure which makes it clear, as amended claim1l
now makes clear, that the tape feeding direction change-over

mechani sm does not nove the trigger nenber to cancel the
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arresting condition by the arresting nmechanism Rather, the
transm ssion nmenber (131 in Figure 2) noves the trigger nenber
(285 in Figure 16) and the trigger nmenber operates the tape
feedi ng direction change-over nechanism (126 in Figure 1). The
cancel l ation of the arresting condition depends on whether one
of the first or second operating nenbers (108, 109 in Figure 1)
i s advanced while the other operating nenber is arrested or the
reel receiving elenents stop with the other operating nenber

bei ng arrest ed.

Thus, it is clear that an error occurred in the patent
whi ch nakes the original patent either wholly or partly
i noperative or invalid. Appellants have declared that the
error occurred wthout any deceptive intention and the exam ner
does not contend otherwise. Thus, it is clear to us that the
error in claiml1 of the original patent is of the type
permtted to be corrected by 35 U S.C. 251. W are in
agreenent with appellants that what they are doing is
correcting a clear mstake which is precisely the purpose of

the rei ssue statute.
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We now anal yze the change in claimlanguage fromclaim1l
of the original patent to the anended claim 1 of the instant
rei ssue application. The anendnent nerely changes clearly
i noperative | anguage to | anguage which nore precisely describes
the proper operation of the device, including the
interrel ati onship between the transm ssion nenber, the tape
feedi ng direction change-over nenber, the trigger nenber, the
arresting nechanismand the first and second operating nenbers.
We find nothing in this amendnent which broadens the scope of

the claimas a whole in any manner what soever.

Wil e the exam ner has alleged that the added limtations
“invol ve an undue broadening of the clainmed invention” [answer,
page 7], it is not clear fromthe examnner’s rational e what,
exactly, is alleged to have been broadened. The sole reasoning
of the exam ner appears to be that anended claim 1, instead of
enconpassi ng a single operating state, establishes plura
operational states in that, now, either the first or second
operating nenber is given the potential of being advanced
[ answer - bott om of page 4] and/or that the recitation regarding

“when the reel receiving elenents stop...the arrested condition



Appeal No. 1998- 0454 Page 6

Application No. 08/417, 985

of the other operating nenber is canceled by activation of the
TFDCO nmenber” invol ves an unaccept abl e broadeni ng of the

cl ai med i nvention [answer-page 5].

Qur review of the anmended claimfinds no such broadeni ng
of the claimscope. Any enconpassing of “plural operationa
states,” as the examner calls it, is only a consequence of the
now anmended cl ai m| anguage to point out that it is the
transm ssi on nenber which noves the trigger nenber and the
trigger nenber operates the tape feeding direction change-over
mechani sm and that the cancellation of the arresting condition
depends on whet her one of the first and second operating
menbers i s advanced while the other operating nenber is
arrested or the reel receiving elenents stop with the other
operating nenber being arrested. W do not find that the
further specification of the conditions under which certain

actions take place constitutes a broadening of the claimscope.

Simlarly, with new claim4, while the exam ner indicates
that the claimscope is broader than that of claiml in the

ori ginal patent, because the claimnow recites that the
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transm ssion nenber, in contrast to the TFDCO nenber, operates
the trigger menber which in turn operates the TFDCO nenber, we
find no such broadening. The exam ner has not i ndicated what,
exactly, is alleged to have been broadened. As with claim1,
we find that this addition of claim4 nmerely corrects an
obvious error in the original patent and we find no basis, on
the record before us, for finding that either amended claim1
or newy added clains 4 through 6 constitutes a broadeni ng of

the clainmed subject matter within the nmeaning of 35 U S. C. 251.

The exam ner’s decision is reversed.

REVERSED

ERROL A. KRASS

Adm ni strative Patent Judge

BOARD OF PATENT

JOHN C. MARTI N APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES
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ANI TA PELLMAN GROSS
Adm ni strative Patent Judge
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